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consideration of the sale-deed dated 2nd
March 1909, which was deposited in the
treasury on 25th February 1909, in con-
nexion with the chief defendants’ pre-
emption suit against Narain Singh or
any portion of it has been refunded to
the plaintiffs the sum so refunded musé
be re-paid by the plaintiffs into Court
for payment to the chief defendants (1
to 4) befora the plaintifis are given pos-
gossion of their share under the decree.
The chief défendants 1 to 4 will pay the
plaintiffs.-appellants’ costs throughout.
RAL/R.K. Appeal accepted.
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SHAH DIN AND' AGNEW, JJ.

Labhw and another — Plaintiffs—Ap-

pellants.
V.

Ganda Singl and others—Deafendants
—Respondents.

Second Appal No. 1165 of 1911, De.
cided on 16th July 1913, from decree of
Divl. Judge, Hoshiarpur, D/- 9th Teb-

ruary 1911,

Punjab Tenancy Act (16 of 1887), S. 111—
Entry in Wajibularz of Nangal Kalan ex-
plained—Held qarabatlis did not get any
right of succession to occupancy right under
S. 111,

The Wajibularz of Mauza Nangal Kalan,
Tahsil and District Hoshiarpur, prepared in 1884
provided that *“Is bandobast men tanqih
muzarian maurwsi nahin hui. Jo muzarian
hain nam unke Kkhewat khatauni men likhae
gae. Baad marne muzarian maurusi ke, uska
beta ya bhai ya qarabati kashat karega : "

Held : that the clause did not amount to an
agreement at all, and could not therefors
confer on the qurabatis of a deceased occupancy
tenant any right of succession to the land in
suibt under S. 111, Tenancy Act. [P1650 1)

Sheo Narain and Muhamad Iqbal—
for Appellants.

Ganpat Rai—{or Respondents,

Judgment. — This suit relates to
certain occupaney land situate in Mauza
Nangal XKalan, Tahsil and District
Hoshiarpur. The plaintiff, Ram Kishen,
(who died during the pendency of the
appeal in this Court and who is repre-
sented by Labhu and Harnama), claims
to succeed to the land in dispute on the
ground of being the nephew of the de-
ceased occupancy-tenant, Sahib Singh.
The defendants, who are tho landlords,
resisted the claim by pleading, inter
alia, that the land had been occupied by
the common ancestor of plaintiff and of
Sahib Singh and that on no other ground
could the plaintiff succeed to it, It has
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been 'foum.i as a fact in this cagg that
land in dispute was acquired by th.“
Singh, deceased, and if is theref ib

o . Trélorg clEar
that the plaintiff has no right of Succe
sion under S. 59, Punjab Tenancy At -

In the first Court the plaintifg “l:ged
that, apart from S. 59, Tenaney Act h
had a right of succession undar ’th:
Wajibularz of the settlement of 1859
and that of the settlement of 1884, ng.
cording to which it was contendeq the
plaintiff, being & qarabati of the deceaseq
occupancy tenant, was entitled to gy,
coed to the land left by him. The loye,
Court have concurrently held that th,
agreetment between landlords gapq
tenants embodied in the Wajbnlarz of
1852 and on which the plaintiff reliag
was limited to the term of the said gaf.
tlement and therefore could not help the
plaintif and further that the clause in
the later Wajibularz of 1884, on which
the plaintiff based his alleged titlo to the
land, did not amount to an “agreement”
such as would confer on the plaintiff a
right of succession thereto apart from
S. 59, Punjab Tenancy Act. The Divi-
sional Judge has also held that, assuming
that the clause in the Wajibularz of
1884 does amount to an agreement
within the meaning of 8. 111, Punjab
Tenancy Aet, a qarabati within tha pur-
view of that elause means an agnate
who satisfies the conditions of S. 59 (1)
(¢), Tenancy Act Allah Ditta v. Achhre
Mal (1). Upon these grounds the lower
Courts hayve dismissed the plaintils
suit.

The contentions advanced before usby
tho plaintifi’s learned counsel are: (1&
that the Wajibularz of 1852 wasn0:
limited to the terms of that settlement
and that its' provisions as.to the succ_eﬁli
sion to the occupancy land a_pphlﬁ
to the present case: (2) that, i t;“
Wajibularz of 1852 does nob apply g
this case, that of 1884 does ; and tha
under this latter Wajibularz the plai
tiff who is a qarabati of the deceﬂﬁf
occupansy tonant, has a right to sucﬂ?;u
to the land in digpute. In _Fcnnamo
with the clause in the Wajibuler? -
1884 the lonrned counsel further arsw
that the Divisional Judge was Wr%‘ﬁ o
holding that a qarabati 1n OF - how
succeed undor that clause must 1ai
that he satisfies the uondlblon:
down in S. 59 (1) (c), Tenancy Act_—

ﬁ)—iﬁﬁﬁ] 33 P, R, 1910=56 L. C. T4,
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Upon tho view that wo takoof tho
it is unnecesary to doal with the
last montioned part of tho argnment, as,
” our opinion, tho elanse in the Wajib.
'In;,m, of 1884 which is rolied upon by
1:‘1}1 plniu!-iff dees not amount to an agreo
,!m]em, at all, and cannot thorefore confer
on the plaintiff any right of succession
to tho land in suib under S 111, Tenancy
‘\¢t. Tho clauso in question runs as fpl-
lows : Is bandobast men tanqil muzarian
paurust nahin huwi. Jo muzarian hain
nam unke khewat khalauni men lekhae

onse,y

a1

uske bele ya bhai qarabali kasht karega
It is-olear from 'this clause that at
the settlement of 1884 there was no in-
vestigation into the rights of the oceu-
pancy tonants : that the landlords did
pot enter into any agreemenf with the
occupancy tenants in regard to the
rights of succession of their collatorals,
if any to the lands in their possession;
and that the statement that an ocen-
pancy *tenant will be succoeded on his
death by his qarabati was a mere re-
petition of the rule of succession em-
todied in the Wajibularz of 1852,
The relevant clause in the last mon-
tioned Wajibularz is as {ollows:
Jo hamare gaon men muzarian mauriust
lasht karte hen. unhon ne baad samaab
sarait karit Mawrusiyat maurusi ral-
ne a ta miaad bandobast sani iqrar
kia Baad mar jane kist mauzaria ke
bta us ka wa dar surat na Tone bete ke
bhai ya qarabali uska kasht karega. The
wording cf this clause clearly shows thab
an agreement was come to between the
cceupancy tenants and bheir landlords
fegarding the rule of succession to occup-
ancy land, but tho agreomont wns ox-
tressly limited to tho torm of so'tlemont,
i\m] that agrecoment is, as held by the
.wer Courts, of no use to the plaintiff
;'}:ut{‘\? brosont cnso, Tho ldnguago of
o :i:b:ln.rz of 1884 is veryofhll‘nrunt
showip a ?_f the earlior wajib-ul-arz
what # as'ib dooes Lhnb.no agreomont
sion fi'or a8 regards tho right of suceces.-
I’ﬂl'ﬁe:. occupancy land was concluded
“mllor:} the oceupancy tonants and thoir
Ao th:} Thero wag no inquiry at all
of thg hmﬂl;f;l;nl rights and obligntions
1o fagy g and tho tonants and tho
Ulary, of 13:25 tho elauso of 'Lhu Wn,j.:b-
0 thy |y ‘i]-" a8 to a qnrabati sucecceding
lenapy . Nd  of a dosonsed ocecupancy
"a8 Topeated in the Wajibularz

A".' \

MAKITAN SINGIT v, GUNNER JEPSON (Beadon, J.)

Baad marne’ muzaria mauwrusi ke
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o.f IEB4 is insufficiont to show that a
binding agreement within the mezning
of 8. 111, Tenancy Act, was made he:?
woon.tho deceased occupaney tenant and
tho dofendants in the present case as to
confor on the plaintifi a right of succes.
ston to the land in dispute,

We maintain the decree of the lower
appellate Court and dismiss this appeal
with costs,

RAL/R.K, Appeal dismissed,
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BeADOX, J.
Makhan Singh—Accused—Petitioner.
V.

Gunner Jepson—Complainant — Res-
pondent,

Criminal Revn. Petn. No. 119 of 1213,
Decided on 28th November 1913, for
quashing proceedings of 1st Class Magis-
tate, Murree.

Criminal P.C. (5 of 1898), Ss. 190 (¢) and
191—Offence reported against A—Cogni-
zance taken against B also—Held it was under
S. 190 (c) and accused entitled to transfer.

Where a Magistrate on receiving infermation
from another Magistrate about the commission
of an offence by 4 thought B to be the reoal
culprit and consequently precceded to try I in
his own Court:

Held: that the Magistrale took cognizapes
of the case under S. 190 (c), Criminal . C.,
1898, and that the aceused was entitled to have
the case transfeared to another Magistrate.

(P 166 C 1]

Hulam Chand—{or Petitioner.

Facts.— A gunner reported to the
Officer Commanding the Rawalpindi Can-
tonment that one B assaulted him and
also used abusive language. That oflicer
examined a few witnesses in suppert of
the roport and then nddressed the i'?l-
lowing lettor to tho Assistant Commis.

sioner in chargo of Subdivision Murreo:

No. 2107
I'rom ' )
The Cantonment Magistrate,
Murreo Cantonment.
To

The Assistant Commissioner,
Murree, 2nd September 19105
Tho attached reports aro forwarded for such
action ns you consider desirable to tako in this
alter.
m'l‘ho name of tho native, -who, it is alleged
made the assnult of Gunuer Jepson ia reported
to mo aa Bishan Singh employed as compounder
in tho shop of Juggat Singh and lh—mlml--a.
There appenrs to bo “amplo ovidence as to the
abusive Iangungo veed and 1 \\‘0111&1‘ﬁl|;:;:1*._-'-l that
o may bo proceedod against for using languago

y ause o broneh of the peace. )
likely 30 oanbe St (5d). T1. A, Kane, Major,

Cantonment Magistrato,”
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