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Guru l;]li\-l'. Hi“l;h; hosg loft nny obhor
gpir“-““l descondants, plaintill hag right
to oust n trospussor. Tho first Court
sponks of the I"'Oli?l‘l»_\' 0 wakf, It may
po wak(l to a certain extont, but I do not
think there are any sulliciont grounds
for considoring that tho rights of ownor.
ghip havo onbirely ceunsed bo oxist.

Then it is urged that Rangi Ram

gingh's possession should bo regarded ag
qdverso {rom the date of Guru Bhag
'gingh's deu.bh._ But Rangi Ram Singh
loloarly racogmzed‘Guru Bhag Singh as
'tho owner and himself as holding as
l\labant only. Iis possession was not
adverso to Guru Bhag Singh, and I see
ino reason to suppose that his possession
\was adverse to Man Singh on Bhag
Qingh's death; Ithink Rangi Ram Singh's
pgssession was never adverse, and as
this suib bas been brought within 12 years
lof Rangi Ram Singh’s death I do not re-
lsard it as time barred.
’ Tastly, it is urged on defendant’s be-
half that he is not liable to be ousted
oxcept by a Mahant, and that no Mehant
has yet been appointed. But though I
doubt whether the plaintiff, as owner
could turn out a Mabant, I see no reason
whatever to doubt that the plaintiff epn,
in the absonce of a Mahant, oust the de-
fandant who is n mere trespasser.

The application for revision is dis-
missed with costs.

RM./R.K. Application dismissed.
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RATTIGAN AND BEADON, JJ.' :
Mutsaddi Singh and others—Plaintiffs

—Appellants.

V.

Narain—Defendant—Respondent.

Second Appeal No. 676 of 1910, Deoi-
dod on 6th January 1914, from decree
of Divl. Judge, Ludhiana, D/- 15th May
1910. _

(a) Custom (Punjab)—Succession—Collate-
ral succession of appointed heir in natural
family not excluded—Where excluded it is
open in adoptive family, ) )

The general custom among tho I’}m;ﬂ.b agri-
culturists is that an appointed heir does not
sueceed collatorally in the family of the person
appointing such heir. This rule has been n_tl'op-
ted on the prineiple, which is almost of univer
sal applicability in this Province, that an ap
pointed heir is not precluded from succeeding
collaterally in his natural father’s family. Ea
where by custom such heir does not sucoce
collaterally in his real father's family his "‘gl}t
of collnteral succession in the adoptive father's

MuTSALDI SINGIT v. NARAIN
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rn.mily Is vory olten recognized:

o

1 1.C.u5T,
(I'sioC o)
n—Among
e b A ;ccuioan in
n ointed s
;'\m?np; dats of tha JII»,!;I'-':)UII:I 'I'.;hsjlor;;l the
Ludhinna Distriet no custom prohibiting collu-
toral succosmion of the appointed heir'in His
natural fathor's family exists and ho is not
ontitled to suceeed collaterally in his adoptive
fathor's family., (P3390 lj

o). Custom (Punjab)—Succession—Prohibi-
tion in Riwajiam of Jagraon of succeeding to
nnturnl- father does not apply to collateral
succession Lo paternal uncle,

Tho Riwnjiam of Jagraon Tahsil vrohibiting
an appointed heir from inheriting his patural
father's property along with his own brothers
does mot mean to estiblish that he is alco
debarred from succeeding collaterally to his
paternal uncle. (P380C 1]

Muhammad Din—for Appellants.

Muhammad Iqhal—for Respondent.

JU_dgment.-—I'hg parties are Jats of
Tahsil Jagraon, Ludhiana District, and
ths sole question before usis, whether
an appointed heir is entitled by custom
to succeed collaterally to property leit
by the nephow of the person who appoin-
ted him heir in the'presence and to the
projudice of the collateral heirs of the
deceased. The general rule, no doubt, is
that an appointed heir does not succeed
collaterally in the family of the person
who appointed him such heir and the
reason for this rule is presumably the
other rule, also of almost universal ap-
plicability throughout the Province, that
a person who has been appointed heir in
one family does not lose his right of suce
cossion collaterally in the family of his
natural father. It may well be there-
fore that in cases where custom does
not recognize the latter rule, that is to
say, where the appointed heir loses all!
right of collatoral succession in his own!
natural family, that custom would re.
cognize his right to collateral succession|
in the family of the person who appoin-;
tod him heir: see Dial Singh v. Sewa
Singh (1). L

In the present instance the Divisional
Judge has dismissed the olaim of the
plaintifis, who are oollatelml heirs of
Naraina, the deceased proprietor, on the
ground that by custom in the Jagraon
Tahsil a collateral adoptee by his adop-
tion loses his right of succession dlrec.tly
and colluterally in his natural family.
We are unablo oursolves to find any
proof of such custom on the record and
the Riwajiam of the tabsil roferred to’

(1) [1909] 103 P. R. 1909=4 1,0, 857.

b) Custom (Punjab)—Successio

Jﬁl. (.I[ J " .
natural l':‘:-'::;l""_lnh,,l collateral su
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by the Divisional Judgo morely stabes,
that o porson who is appointed hoir in
another family loses his right to succoed
to bis natural father as ngninst  his
natural brothers. This is of courso a
very different proposition and in no way
precludes such person [rom claiming to
succeed to his paternal uncle.

In the present caso the dofendant
stated, on solemn aflirmation in the
lower appellate Court, that he was relin.
quishing all rights to succeed to his
natural father. As he is said to bhave
three natural brothers living, his right
to succeed to Lallu, his natural father,
would appear to be exceedingly remote
and in any event this statement of his
would not necessarily debar him from
claiming to suecceed to Lallu, and it
certainly would not prevent him from
claiming collateral succession in Lallu's
family. Nor again would it in all pro-
bability be held binding on the defen-
dant's descendants.

As we are not satisfied that defendant
is disentitled to succeed collaterally in
his natural family, we must hold that
the ordinary rule applies, and that he
has no right to succeed to Naraina in
the presence of Naraina's collaterals.
We accordingly aeccept theappeal and

restore the decree of the Munsif
First Class. Respondent must pay costs
throughout. L

R.M./R.E. Appeal allowed.

— —
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JOHNSTONE AND BEADON, JJ.
Mt. Fatima—Appellant,

V.
Emperor—Opposite Party.
Criminal Appeal No. 677 of 1913, Do-
cided on 17th November 1913, f[rom
order of Sess. Judge, Ludhiana, D/- 9th

August 1913.

(a) Evidence Act (1 of 1872), S, 122—Hus-
band’s evidence of confession against wife for
murder of .stepson is not admissible —
“Against' person does not .include against
son,

Where 2 woman is eharged with the murder
of her stepson, her hushand's ovidence, in so
far as it relates to the alleged confession by
her to him and to the allegad pointing out of
the body by her to him alone, ig inadinissiblo in
view of 8,122, Evidence Act, and of the inter-
pretation put upon it in 19 I. O, 706, An
offence “against’ a person within the meaning
o{ the section is an offence ealenlatod to injura
his person or property or reputation—as in cases
of defamation—and does not include an offence

AT FATIMA v, BMrenon (Johnstono, 1)

npainel a non, though syl offe I']“
the fathor griel of mind, T g ,
(b) Evidence Act (1of “‘72] [P \] r
fession by woman while in pali, 5. 28 .
of little value, Police Cuntod,

A confesslon by o weygag fn i .
to which sha has beay, tolegated ’l_ :i).:- 1o
‘Y Dey [T

band and (o which she s remand b
conlension was made, j& of litt]n .‘w"  attay g,
in lound to have been retracted ',‘I;.!
Inter belora tha same Magistrate i

DBriy Lal—{or Appollang, = 0l

J9hnst9ne' J. — In this Caza
Fatima alias Fattan, wife of Abdor?
Arain, of mohallah Chhayp; fvl]l':-”‘%'
has been convicted by the sc;;,-(;;' 'Ef""-
of the erime of murdering he, s? Mol
Abdul Karim, a little boy of t,,. "
a half years of ago, by Stfangu? .’yr.i
with her hands, and, in viaw of t},n"‘;cf
that she was pregnant when undg;"h-c;
—she has since then given i), t.m.
child—instead of a capita] sentenceoﬁ.:
mwore lenient punishment of mnslor.:'
tion for lifo has bean inflicted. Spg g,
appealed, declaring her innocence, ang .'-'e.
have heard her case argued by My, Br‘ij
Lal, her counsel. We have given this
somewhat difficult case our most anxigus
consideration, and I have arrived at the
conclusion that the evidence on tha ra.
cord, so far as it is in law admissiblg and
relevant, is insufficient to support the
conviction.

The theory of the prosecutionisthat oa
the afternoon of 17th June last she teok
the child out to a pond to the south of
the canal bungalow and thero throttlad
it with her hands after removing from its
neck a silver tawiz on a black thread,
and then threw the body and tho tawiz
into the water. The learned Sessions
Judge has found this theory establishel
upon ovidenee which may bo classifial
thus:

(1) The confossion of the nppoll:\nt‘}‘ﬂ-
fore tho committing Magistrato on 21t
Juno 1913; (2) tho provious alloged eon:
fossion by hor to hor husband on 18th
June and the aileged pointing out by hﬁf
on that day to him alone of the btoh
floating on tho pond; (3) the 1"(”1"0“;“:
by hor of the tawiz and throad from the
pond on 19th Juno at 3 p. m. in prosone?
of the polico and othors; (1) the ']“ll“’l'f; ~
tions of Mt. Rani, A bduilabs

n”,

wifo of AbDAUEE |
brother, Ali Shor, and of Mt. Mehrh \l\::
of Ruknuddin, to tho offoct that thoy ‘f"\.
seen appellant enrrying tho ohild %
from homo on the “afterncon of %
June.
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