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The Deputy Commissioner
accepted the suggestion hy_ order dglcd
the 18th August, and authorised the Sub-
Divisional Magistrate to make the rrff(:r-
ence and nominate the members. The
reference was accordingly made :giatl after
enquiry and trial girga reported against
The Deputy Com-

Regulation.

all accused persons,

missioner considered the report and
by his order, dated zi1st October,
acquitted Juman Ram and convicted
Bhola Ram under S. 497 and sentenced
him to three years’' rigorous imprison-
ment and to pay a fine of Rs. 100,
He also convicted Must, Zainab under

S. 30 of the Regulation and sentenced
her to rigorous imprisonment for one
year.

Bhola Ram, through his Pleader
Mr. Govind Das, has applied for revision
of the Deputy Commissioner’s order on
the following three grounds ;

(@) Regulation III of 1901 was no
longer in force in the Leiah Tahsil, which
pow forms part of the Muzaffargarh Dis-
trict.

(b) The said Regulation does not
apply to Hindus, but only to Biloches
and Pathans.

(¢) The Leiah Tahsil having never been
severed for the purposes of the said Regu-
lation from the Dera Ismail Khan Dis-
trict to which it belonged at the time of
coming in force of the Regulation, the
only Deputy Commissioner who had juris-
diction to hear the case was the Deputy
Commissioner of Dera Ismail Khan,

Game Shah v. Emperor (1) is sufficient
authority to justify my entertaining this
petition, and it is also authority for over-
ruling ground (@) as above set forth, It
is a Division Bench ruling and as such
binding on me,

As regards the second objection,
Mr. Petman has referred me to Punjab
Government Notifications Nos. 720-A,
dated the gth of July, 1887, and 1146,
dated the 15th of November, 1887, both
issued under the provisions of the Fron-
tier Crimes Regulation of 1887, By the
first of these notifications, the provisions
of the Regulation of 1887 were (with
certain irrelevant exceptions) extended to
the Bannu, Dera Ismail Khan and Dera
Ghazi Khan Districts, and by the second,
the provisions of the Regylation as a

(1) (1903) 8 P, R.'lgos_,C:.‘_v.._-\‘ 3

whole were extended to all persons, not
. C BTN . s i —_—
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borg or
dlsxric{s

being European British subjects,
ordinarily residents in those
Regulation IV of 1887 has beep
by Regulation III of 1901, apg th
no new notification has been issyeq UOU" .
S. 1 (4) of latter Regulation, the nougcer
tions issued under Regulation [y o €3
must be deemed to be siill i forrl:s'éT
virtue of S, 24 of the Generj] C‘;;;,m
Act, 1897. Mr. Govind Das yery p”‘“e':
ly admitted that his second f:.) Per-
failed and could not be supported
The third objection, like the firse
covered by the decision of the Dy "
Bench in Game Shah v. Emperor (y) .
I appreciate the force of Mr, Goui s
Das’s argument that if the Regulatign 1.
held to be still in force in the ..
Tahsil, as if it had never been seyer..
from the Dera Ismail Khan Distric; 1.
logical inference 1s the Deputy Comm.;.;i
sioner of that district and not the bep-._..'v
Commissioner of Muzaffargarh Digip.
had jurisdiction to refer this case to 1he
girga.  This contention is, howeyer
opposed to the ruling cited and I mys:
therefore, overrule it. ]
The result is that the petition fails apg
is rejected.

R.M /R.K.

]

Jeot:
JeCligp

Bevision rejected.
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JOHNSTONE C. J. AND RATTIGAN, ].
Sultan Singh—Plaintiff — Appellan:.

j

Hashmat Ullah and others— Defendan:s
—Respondents.

Second Appeal No. 10835 of 1913,
decided on 14th June, rgrg, from the
Decree of Divnl. Judge, Delbi, dated
2oth February, 1913.

(a) Guardian and Wards Act (8 of 1890),
S‘s. 29 angl 3l—=Sanction under Ss. 29 and 3!
gwe:d—Snll Court can stop saleif detrimental to
award.

The Legislature did not intend that a Court
should give permission to a guardian to sell the
ward’s property without fixing at least an
approximate price and without clearly ascertain-
ing what is to be sold and the value of it.

Evenifa Court has given sanction under Ss. 20
and 31 (1) itis not beyond the power of that
Court to intervene and stop the sale, if it finds
something detrimental to the ward’s interest is
contemplated. [P. 887, C. 2 & P! 358, C, |

(b) Specific Relief Act (1 of 1877), Ss 38 and
41—Ward suing to undo transaction entered by
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;an must restore benefits rec

guaf ™ty acts in good faith.
o'har P jaintitt sues 1o undo a transaction enter-

1Ha Pby his guardian in his name during his
rity, then if_thc'z {)ﬁ/b(&)' Dbarty has acted in good
W nd the plamtiff or his estate has actually
ti?ff'f penefit, the plaintiff must, as a condition
ij‘e’nt to the undoing of the said transaction,
,recﬂ_ the said benefit. If, however, the minor
Iesmie,,da’” minor 18 the beatus possidens and is
I wor aed by the other party; a claim against
hemli_;or for refund of the benefit would faij,
the

[IE 83 Cy Lol
Moti  Sagar and Balwant Rai — for
lant.

A}i\%ewlmk Chand and Muhammad Igbal-—
for Respondents. ,

Judgment.—Mr. Moti Sagar on be-
palt of plaintiffi-appellant began his
address by glving us a history of the
affair.  As the facts are stated by him
with substantial correctness, though with
one noteable omission, we reproduce his
version here, remarking at once that in
our opinion, upon a correct interpretation
of the facts and a sound application of
the law thereio, the plaintiff has no case.

The relationship of the defendants,
who are minors, to their present and
quondam guardians and others appears
from the pedigree-table given in the
judgment of the lower Court, thus :

Must. Hussaini, (now guardian ad litem)

eived only if

)

Must. Imtiyazi Begam, (guardian under the Act)

defendants.

Must. Imtiyazi Begum has had two hus-
bands v22., Salim Ullah, deceased father of
defendants, and Ali Hussain, their step-
father, who is still alive. The minors
have property in the United Provinces
as well as in Delhi, and Must, Imtiyazi
Begam many years ago was appointed
statutory guardian by the District Judge
of Muradabad. Debts were outstanding
against the minors, and on 3rd August,
1906 the guardian procured from the
District Judge aforesaid leave to sell pro-
perty in Delhi, but the sanction was very
general and did not state terms or details
of any kind. Time passed, and at last
on September zoth, 1go8, the guardian
htered into a contract to sell 3/16ths
share  of specified house property
In Delhi to plaintiff for Rs. 35,000,

he deed was registered and Rs. 600
Was paid over to the guardian before
the Sub-Registrar. ~For this sum a
Teceipt was taken and in i

full

SULTAN SINGH 7. Hasamar Urnnag

that document i _ :
fhat donﬁﬁi migsion to a guardian to sell the ward’s
) ¢ property without fixing at least an
o)
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the minors’ share in the property should
be partitioned before actual purchase,
and it was, therefore, agreed between
him and the guardian that she should
Sue for partition, he undertaking to
Supply funds for litigation expenses up to

S+ 12,000 10 be credited to plaintiff as
part of the Rs. 35,000 aforesaid, ‘I'hen
on 13th November, 1908 he advanced
Rs. 2,000 on this agreement, and the
guardiz_m proceeded to institute two parti-
tion suits, which, we may remark, have
not yet been finally disposed of Then
on 25th January, rgog the guardian ap-
phiea to the istrict Judge of Murada-
bad for approval of the sale to plaintiff,
but that officer refused sanction, called
upon plainulf to show cause why the
contract should not be rescinded and the
Rs. 2,600 returned, and then asked the
Delhi District Judge for an estimate of
the actual value of the property under
consideration. The latter made an esti-
mate of Rs. 45,000 as the fair market
value, whereupon the other District Judge
offered plainuff his option of taking the
property at that figure, or buying only
some 11 shops for Rs. 18,000, which was
an alternative proposal made by the
guardian. On z25th, February, 1g1o plain-
tiff refused both offers, and the District
Judge of Muradabad sanctioned the sale
of 11 shops at Rs. 18,000 in the open
market. Next day one Parmeshri Das
having accepted the bargain, a draft deed
in his favour was approved, and, when a
few days later plaintiff offered Rs. 19,000,
the offer was refused as too late. On
18th July, 1910 the sale to Parmeshri Das
was finally sanctioned, and next day
plaintiff filed against the minors alone
his present claim, which is for Rs. 2,600
advanced plus Rs. 574-4-3 interest and
expenses.

It is convenient here at once to dispose
of a contention of Mr. Moti Sagar’s. He
argues that the sanction of 3rd August,
1906 was sufficient authority for the com-
pletion of the sale, that the guardian's
application of 2gth January, 1909 was
uncalled for, and that the District Judge
of Muradabad should not have interfered
any further with the guardian’s discretion.
In support he quotes Ss. 29 and 3r
[especially sub'S. (3) ()] of the Act;

but, in our opinion, it was probably never|

intended that a Court should give per-

Y
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approximate price and without clearly
ascertaining what was to be sold and the
value of it——as to this see S.3r (1).
Again, the guardian evidently never
understood she was to have carte blanche,
for she did ask for sanction before com-
pleting the sale, and in any case it seems
tous that, even if a Court has given
sanction under Ss. 29 and 31 (1), it is not
beyond the power of that Court to inter-
vene and stop the sale, if it finds some-
thing detrimental to the ward’s interests
is contemplated. Lastly, the Court had
never, even in the most general way,
|sanctioned the actual contract entered
into with plaintiff, viz., the arrangement
that the guardian was to get advances
from him, to count as part of the purchase-
money, in order to bring partition suits
for the benefit of plaintiff. We find,
therefore, that the Court was justified,
both inlaw and in equity, in its order
refusing sanction to the sale to plaintiff
and to the contract of rgo8.

But plaintiff’s Counsel argues that in
any case he is entitled to refund of his
actual advances, and he quotes rulings
dealing with the well-known doctrine that
a minor, even if he is entitled in law to
repudiate a transaction done on his
behalf by his guardian, should restore to
the other party benefits received. The
law on that subject is clear and can be
stated in a few words, and we need not
discuss the rulings in which itis to be
found. If a plaintiff sues to undoa
transaction entered into by his guardian
in his name during his minority, then,
if the other party has acted in good faith
and the plaintiff or his estote has actually
received bemefit, the plaintiff must, as a
condition precedent to the undoing of the
said transaction, restore the said benefit.
If, however, the minor or quondam minor
is the beatus possidens and is being sued
by the other party, ordinarily, according
to the authorities, a claim against the
minor for refund of the benefit would fail,
Passing over the latter proposition,
however, and looking at the history of
the case, one cannot help seeing how
hgpelessly plaintiff fails in connection
with the first proposition. The litiga-

tion to be undertaken was not for
the be'neﬁt of ‘the minors in intention and
there is no evidence that it has turned

Eo_ut 50 in fact, and one has only to look
_-at the_ discreditable transaction with Ali
‘Hussain, step-father of defendants, dis-

cussed by the lower Appellate Court
page 10 of the paper-book but pot meat
tioned by Mr. Moti Sagar n-

: as part
the history of the case, to see that p]ai(r)lf

tiff can never be allowed to say that |,

hands are clean and that he has doted s
good faith. Apparently plaintif “"

ready to pay not only Rs. 33,000 bas
some thousands more for the bargaiy au
the diversion of those additiona] t‘h:

sands from the pockets of the mingye ;.
the pocket of Ali Hussain puts
out of Court at once.

We entirely agree, therefore, wip th
learned Divisional Judge in holding tha::
the suit fails, and we wholly dissen;
from the first Court’s way of lookip, af
the case. P

'he appeal 1is, therefore, dismiSSed
with costs.

R.M./R.K.

IS intg
Plaintjg

Appeal dismisgyy
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SHADI LaAL, J.
Gokal Chand——Appellant.
V.
The Lahore Bank. Ltd.—Respondents.

First Misc. Appeal No. 1639 of 1914,
decided on 16th January, 191¢, from the
Order of Dist. Judge, Lahore, dated 27th
April, 1914.

(a) Companies Act (6 of 1882), S. 169—For.
feiture of shares—Conditions necessary— T here
must be power intention to forfeit—Intention
must be actually carried into effect.

To constitute a valid forfeiture of shares there
must be power to forfeit, and intention to forfeit,
and anotice of that intention, and further, the
intention must be actually carried into effect, A
default in payment of calls does not ipso facte
bring about a forfeiture, nor does the intention

to forfeit not carried into effect amount toa
forfeiture. P\ 350, T

(b) Companies Act (6 of 1882), S. 169—For:
feiture of share—Company has option to forfeit
or not.

A Company has got the option to forfeit ornot
and unless the option is exercised the defaulter
continues to be a member of the Company.
Even where the Articles provide thata forfeitare
shall take place ipso facto on default in payment
of calls, defaulting share holder cannot insist ob
the clause acted upon. J7n re East Kongsberd
Company; Brigg's case. 14 W. R. 244, foll

- [P. 350, C. 1)

Gokal Chand--for Appellant.
Nihal Chand Meira—for Respondents:

Judgment.—This is an appeal under
S. 169 of the Indian Companies Act:
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