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JOHNSTONIE AND StAn Din, JJ,

Muzaffar Khan and others—Plaintiffs—
Appellants.
V.
Thulam  Muhammad — Khan——Defend-
ant—Respondent.

Second Appeal No. gog of 1912, decid-
ed on 27th March, 1915, from the Decree
of Divnl. Judge, Attock, dated 8th March,
1912,

(a) Civil P. C. (5 of 1908), O. 22, R. 1—Rights
of action for personal injuries do not survive
injured parties.

Rights of action for merely personal injuries
do not survive the injured party, though his per-
sonal representative can maintain an action fc')r
any damage done to the personal estate in his
life-time. P78 NC 2:]

(b) Civil P. C. (5 of 1908), S. 100, 0. 22, R. 1—
Suit for damages for injuring plaintiff’s reputa-
tion—Defendant alleged to have made false state-
ments and insinuations to local Police—Suit
decreed but amount reduced in appeal—Second
appeal—Death of plaintiff pending appeal—
Appeal held to abate.

Where the plaintiff brought a suit for Rs, 5,250
as damages alleging that defendant had, by
making false statements and insinuations to the
local Police, seriously injured his (the plain-
tiff’s) reputation and obtained a decree for
Rs. 4,000 which amount being reduced to Rs, 50
by the lower Appellate Court he filed a second
appeal to the Chief Court but died pending the
appeal, the names of his sons being substituted
for his:

Held, (1) that the claim being based on a
personal wrong the plaintiff’s appeal abated by
his death and his sons could not move the Court
to grant to them, on account of a personal
wrong done to their father, a further sum as

damages. [P¥aron €S

(2) that the second appeal could not be
allowed merely because the lower Appellate
Court had directed the plaintiff to pay the defen-
dant’s costs. 27 Mad. 588 ; g All. 131 ; 26 Bom.
597 and 26 Mad, 499, expl. and dist,

‘ . o [PA379, € 1.]
Fazl-i-Hussain and Bhagat Ram Puri—

for Appellants,
Muhommad Igbal—for Respondent,

Judgment.—The claim here was made
by Khan Bahadur Malik Gul Sher Khan
of Pindi Gheb Tahsil. It was for
48, 5,250 as damages, it being alleged
that defendant, who is a Lambardar,had,
by making false statements and insinua-
tions to the local Police, seriously injured
- plaintiff’s reputation and that this was
he defendant’s intention, The first
ourt gave plaintiff a decree for Rs. 4,000
‘but the lower Appellate Court, thinking

| .mages should be nominal, reduced
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the figure to Rs. co. Plaintiff 8tar(eq
second appeal here and then died .Ll y
names of his three minor song being y iy
stituted for his, # Sub.

On behalf of defendant the prelim:.
nary objection is raised that the il,])hn-‘l
abates, the claim being baged v .‘.1
alleged  personal wrong ; and e n;l'.l,'f
heard arguments and have 1,ul|'>‘!!lc;(-‘.r’j
the authorities, with the result that M

find we must allow the objection
think that, while the existing decree

W
WwWe

] o
Rs. go in favour of the deceased Malik
enures for the benefit of his sons, .,
cannot move the Court to grant tg them

on account, of the personal wrong done |,
their father, a turther sum as damages,
The English Liaw on the subject i
well-known and has been much Criticised
in certain aspects of it, It will be found
stated in Ratan Lal on English ap4
Indian Law of Torts (1908 Edition), page
62, where it is laid down that according
to Common Law executors, administra-
tors, etc., cannot maintain actions for
personal wrongs done to their predeces.
sor, e.g., libel, false imprisonment, and
that such causes of action based on per
sonal suffering die with the sufferers
Also in Lord Halsbury’s Laws of Eng-
land, Volume 14, paragraph 3518, and
Volume 18, paragraph 1164, where we
find it stated that the general rule of law
is that rights of action for merely per
sonal injuries do not survive the injured
party, though his personal representative
can maintain an action for any damage
done to the personal estate in his life-time.
In the present case it has not been con-
tended that defendant’s actions damaged
the late Malik’s personal estate in any
way. The disdnction is clearly drawn in

Hatchard v. Mege ().

Of the Indian cases quoted in argw
ment the first, Sakychani Ingle Rao
Sakib v. Bhavan Boz:i Sahib (2), was
not a case of personal wrong and 15
hardly in point. In Muhammad Hussa
v. Khushalo (3), what was held was
that a decree for damages for per§on31
wrong survived the death of the injure
man; this is not sufficient for appellant-‘:
purpose. Then in Gopa/ v. Bamé
chandra (4) and in Paramen Cheity V-

(1) (1887) 18 Q B. D, 771=36 L. J. Q. B. 37"
2) (1904) 27 Mad. 588.

3) (1887) g AllL 131,

(4) (1902) 26 Bom. 597. .
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ajt Naick (g), ‘the facts were
identical, Plaintiff haq got a
ro"gefor damages for libel anq had

decr]ied for execution. Defendant judg-

dar
i

40P ebtor a?pealcd, but died before the
menriu", and it was held that hig son
o ;rosecute the appeal.  Similarly in

Couam“”t Singh v. Pandit Joti Sarup (6),
higtiﬁ got partial deprec for damages
a wrongful prosecution, etc.  Both
for appealed, defendant died, ang it

a11165 . 3
paS held that his son‘co.uld. €0 on with
whe appeal. The distinction between
tpese three cases and the present is not

bscure, for in each of them defendant’s
oon found himself confronted by what he
iousidere_d an unjust decree, calculated to
njure his estate, and he, of course, had
the right to appeal to remove the wrong
coming upon h%mself. The question of
Jbatement of suit or appeal in connection
gith claims for damages on account of
;persgnal_ WIongs .ha‘s to be decided on
quite different principles according as the
party who has died is the plaintiff or the
defendants.

It has been suggested to us that the
appeal should not abate because the
jower Appellate Court has directed that
plaintiff should pay defendant’s costs in
that Court, but we cannot allow a second
appeal on a question of costs alone.

For these reasons we hold that the

appeal abates. Parties to bear their own

costs.
RBM./R.K.

Appeal dismissed.

(5) (1g03) 26 Mad. 499.
(6) (1897) 4 P. R. 1897.
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SCOTT-SMITH AND SHADI LAL, JJ.

Lelu and others—Plaintiffs—Appel-
lants.

V.

Bam Chand and others —Defendants—
Respondents.

First Appeal No. 24 of 1912, decided
on 11th October, 1915, from the Order
of Addnl. Dist, Judge, Hoshiarpur, dated
28th November, 1g11. '
m(:) Custom
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onus |j i
iy \i\:s:lvlnr'y lhnn.vnly upon them to show that
W 1-((1 ledudn the daughters, 15 Cal 1039
Gy el Lo 3, 170 2
K ’ k i ‘
(bl) Riwas 1 am—Entries in- -Vallulo‘ vh ot
10 nwuh.nm. m the absenc .

Statement 1o (e ¢ of any clour

appl rip I considered to
léni:‘:ut‘\nt:::lxrlfql and not self-acquired property,
that (lnugl{l -r} }n the viwaj-i.am 1o the alfect
useless in '1L(.:N '\.m excluded by collaterals |y
has not lwén "L‘“L Where the property in dispute
‘BN proved to be ancestral,

Contrary,

Karkpatriep and .8 [P. 380, C. 1.]
Appellants, ' undar  Dag—for
Amar Singh, Tek Ohand atl L)

Bakhsh—for Respondents,

Judgment._—_ln the suit out of which
th‘? appeal has arisen, the plaintiffs
claimed that as reversioners of Khushala
Ram, deceased, sole proprietor of Abbe-
pur, they were entitled to his land after
the death of his widows, defendants
Nos. 2 and 3, to the exclusion of his
daughters.

L?efendants denied the locus standi of
plaintiffs, saying that they were not the
reversioners of Khushala Ram and that
the land,was not theiriancestral property.

The lower Court in an exhaustive judg-
ment held that plaintiffe were no doubt
distant collaterals of the deceased pro-
prietor, though the ezact degree of
relationship alleged by them had not
been established, but that the land was
not plaintiffs’ ancestral property and,
therefore, they had no locus stands in the
presence of daughters, It, therefore, dis-
missed the suit and plaintifis’ appeal.

Mr. Kirkpatrick argued the appeal on
behalf of the appellants, but we were so
little impressed with his arguments that
we did not find it necessary to hear
Counse! for respondents.

We have no hesitation in holding that
plaintiffs’ on whom the onus lays, Atar
Singh v. Thakar Singh (1) have not proved
that the land in dispute is their ancestral
property. :

The only evidence of any importance
in appellants’ favour is an entry in the
nikasi papers of Sambaz 1904 (A.D. 1847),
which shows the following persons as
proprietors of small plots of land in the

village of Abbepur:-=—=
i SRR |l
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