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war hold and Mubammeda's  relatives
Jragged ine Thave eavefully considered
the evidenco and am axtromely suapioions
of ita correctness,  Tho delay in the ro.
port 18 cspooially snapioions,  Tho girl
At Rant was over 16 and T holiove she
awent off with Mahammeda  of hor own
accord,  Tdo not bolieve the story of the
attaok, and T aceept this appeal and sot.
ti‘n;: asido the convietion and sentoncos
direct that tho appellants ba roleased
forthwith,

R.M./R.K. Appeal aceepted,
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SCOTT.SMITI AND L2 Rossienorn, JJ.
Salig Ram and others—Plaintiffs—Ap-
pellants,

V.

Sabghat Ullahand others—Delendants
—Rgsxvondents.

First Appeal No. 189 of 1915, Decided
on 25th February 1918, from decres of

Dist. Judge, Delhi, D/- Tth December
1914.

Mortgage — Part: payment of morlgage
money, but no piecemeal redemption con-
templated—Part payment tendered refused
as entire amount became due—Tonder is not
valid—Rebale of interest cannot be claimed
—Mortgagee is entitled to full amount with
interest,

Plaintiffs sued to recover a certain amount of
money, principal as well as intorest, asa charge
on property mortgaged to them by the prede-
ceszors-in-interest of the defendants, There was
no provision in the mortgage deed for piecemeal
redemption but it was contemplated that part
payment of the principal mortgage money should
be allowed, It appeared that a tendor of a cer-
tain snm was made by somae of the defendants on
14th August 1509, but the plaintiffs refused to
take rart payment as they had become ontitled
to the entire mortgage money and did not wish
that part of the property should be redeemed.
The defendants did nothing till October, 1913
when they again tendered the same sam. Bub
on 29th January 1913 the plaintiffa had sent
notices to ail the mortgagors demanding pay-
ment of tha full sum due under the mortgnge!

Held : that under the circumstances noofler by
any of the defendants subsequent to 25th Janu-
ary 1913 could be a valid tender 8o as to ontitle
them to claim rebate of interest on tho suma
tendered and the plaintilfa were, therefore, on-
titled to recover the full amount of principal as
well as interest, {raoC1)

Moti Sagar—1{or Appollants.

Muhammad Igbal—{lor Respondenls,

Judgment,—In this suititho plaintiffs
claimed Rs. 56,275-4.9, principal and
interest, as acharge on the property mort-
gaged by a deed dated 9th August 1897,
Defendants are the ropresentatives of tho
original mortgagors and certain other por-

HALIa RAM v, Hanonar Unnan

Lahore 39

aonn who have purahased partiona of the
property from them, Tha lower Courb
paased a doorea for Ra, 66574100 tege.
ther with future intereat on tha prineipal
am seenred by tho mortgage, From thia
ordar bwo appeals hava Leen filed, oo by
threo sots of defendants, namely, Hultan
Bingh and anothar, defendants 7 and &,
Nand Kishore, Dofendants O and Rabims
ud.Din and othere, defendants 1012,
Tho othor appenl is by the plaintiffs who
dosiro that tho deereo bo ineresced by a
sum of Ra 450 which representsa’interest
on a sum said to have Leen tendered to
them in payment by Nand KRishere.
When the appeal came on for hearing be.
fore us it was found that the defendants.
appellants had paid a court.fee of Ra. 10
on their appeal, Theircounsel expressed
his willingness to pay a court.fee on the
amount at which ha valued the appeal
and he stated this to be Rs. 8,750. Sab-
sequently, however, he said that he only
appealed for a reduction of the decres by
a sum of Re, 3,080. In other words, he
desired that the decreo should be ona for
the prineipal sum only, i.e., Rs. 52 500.
The question in the defendants’ appeal is
whether they should be allowed a rebate
of the interest on sums tendered by them
in payment to the plaintiffls on various
dates prior to the institution of the suit.
The findings of the first Court so far as
they are material to the appeals before
usg, are as follows:

(1). That there was no provision in the
mortgage deed {or piecomeal redemption,
(2) That it was contemplated that part
payment of the principal mortgage money
should bo allowed. (3): That the tender
of Ra. 12,322 made by Rahim.ud-Din and
the others in August 1909 wasnot a valid
tonder as it was clogged with a olaim for
partial redemption of the property mort-
gngod, (4) That the tender of Sultan
Singh and another of part of the mort-
gage money was for similar roasons not a
valid tondor. (3): That the tender by
Npnd Kishore of Rs, 13,125 on 33rd
October 1913 was o valid tender and that
he was not linble for further interest
aftor that date. Wirst of all we deal with
the tendor, made by Rahim-ud-Din and
others, This was mado on 14th August
1909 but tho netual lotter which sceom-
panied the tonder, has not beon produced.
Plaintiffs’ lettor in roply, dated 16th
August 1909, is printed at p. 247 of the
puper book. It shows thab plaintifls re-
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fused to take part paymont na thoy hnd
become entitlod to tho ontiro nu‘f'!‘“"“n
money. They algo said that they did nob
wish that part of tho proporty should bo
roeleomed. This leads to tho inl'm‘m.\v.n
that tho defendants’ offor wasd mmlt'\ wilh
a view to partial redemption. If it waa
not, they should havoaddrossod tho plain-
tils again and should havo oloarly statod
“that n.hoy offored monoy, in part paymont
of the principal. 'Thoy, howovor, sont
no answer -to the plaintiffs in roply to
this letter and apparvontly did nothing
until October 1913 whon thoy again ton-
dered the same sum. DBefore that, how-
evar, the plaintifs on 28th January 1913
had sent notices to all tho mortgagors or
their representatives-in-intorost demand-
ing payment of tha full sum duo undor
the mortgage. As more than ten years
had expired from the dato of tho mort.
gage, plaintifis werae entitled to demand
payment of the whole mortgage money
and they wers cerbainly not bound after
that to accept any sum in part pryment.
In our ovinion, therefore, no offer by
lany of the defendants-appellants subse-
quent to 23th Jannary 1913 was o valid
tender so as to entitle them to claim any
rebate of interest on the sums tendered.
We note that Sultan Singh in his pleas
never asked for any reduction of interest
on account of the sum tendered by him.
He merely said that he had always bsen
willing to pay his share and that he
should neot be held liable for costs. In
our opinion, therefore, it is not proved
that any valid tender was made to the
plaintiffs pricr to the institution of the
praesent suit such as would entitle the de-
fendants ‘to claim any reduction in in-
terest. We hold accordingly that plain-
|t-iﬂ“a are not only entitled to the sum de-
icreed by the first Court but to the addi-
tional sum of Rs. 450 for which they have
appealed. Wae, therefore, dismiss the de-
fendants’ appeal and accepting that of tho
plaintiffs, increase the decreo to one for
Rs. 56,028.10.0 and we further modify
the decrea of the lower Courb to this ex-
tent that interest will be ecalculated at
the rate agreed upon, namely, Ro. 0-8.9
per cent. per mensem on the full prinei-
pal sum Ras. 52,500 from 27th April 1914
until realisation. We furthor direct that
the defendants shall pay the plaintiffg’
costs in this Court in both appenla,
R.AM./RK, Appeal accepted,

—_——

Ravat Sratt ve Guunant (Tontio Tonos, J.)
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Lsnae Jones, J,

Ramji Shal and another—"1obitionors.
v,

(Mhulam—Opponito Party,

Clvil Revn, Polin, No, 112 af 1917, Da.
oided on LIth Janunry 1918, from order
of Diab, Judgoe, Attock, D/- 28Lh Octohor
1916,

Civil P. C, (1908), S. 11 and 0.2, 1. 2.
Previous suit for possession and interest dig-
minsed ns not maintainable—Second suit for
interest held neither res judicata under 5 1)
nor bareed under O, 2, R, 2—Punjab Re-
demption of Mortgnges Act (1913),

Dofondant mortgeged some land to the plain-
Lills for a cortun sum, 0 part of which was to
carry Intereat, On anapplication to the Collectar
undor Punjnb Aot 2 of 1011, tho mortgagor was
allowed to redeem the lend on payment of the
veineipal only, A sult was then bronght by the
mortgagoees for possesszion of tho mortgaged pro-
perty and for o doclaration of their charge toge-
ther with intorest, which was dismissed on the
ground that ne elvil suit to disturb pesession
glven undor Act 2 of 1913 could lie and that tho
plaintifis were not entitled to interest, In a
subsequent suit brought by the plaintiffs for
interost;

Ield: that the finding of the Court in the
former puit with rogard to interest being super-
fluous, the present suit for interest was neither
res judicata under S, 11 nor barred under O. 2,
R. 2, Civil P. C. (P41 C1]

Nand Lal—for Petitioners.

L. M. Dutta—for Opposite Party.

Judgment. — Tho District Judge of
Attock has dismissed this suit on the
ground thab it is barred by S. 11, Civil
P, C. The defendant had mertgaged some
land to the plaintiffs for Rs. 300, One of
the conditions of tho meortgage was
thet o sum of Rs, 160 out of the
total mortgage-debt should earry in-
terest. On application to the Collector
under Punjab Aet 2 of 1913 the mort-
gagor was -allowed to redeem on pay-
ment of the principal only. Tho mort-
grgees then Dbrought a regular suit for
possession in the Court of a Subordinate
Judge. They claimod at the same time
that tho amount of their charge, which
they pub at Ras, 1,305 including interest,
should be deelarod. The Subordinate
Judge dismissed the suit on the ground
bhati oneo possession had beon given under
Act 2 of 1013, no civil suit to disturb
that possession could lio. Whether that
order was right or wrong, it wassuflicient
for the dirposal of tho suit and the sub.
sequent finding of the Subordinate Judge
that the plaintiffs woere not entitled to
intorest wns suporfluous.
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